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(B) The national bank or Federal sav-
ings association does not provide addi-
tional information within the time pe-
riod required by the OCC pursuant to 
paragraph (e)(3) of this section and the 
OCC deems the notice to be abandoned 
pursuant to § 5.13(c). 

(8) Exceptions to rules of general appli-
cability. Sections 5.8, 5.10, 5.11, and 
5.13(a) through (f) do not apply to a no-
tice for a change in directors and sen-
ior executive officers, except that 
§ 5.13(c) shall apply to the extent pro-
vided for in paragraphs (e)(3)(iii) and 
(e)(7) of this section. 

(f) Appeal. (1) If the national bank or 
Federal savings association, the pro-
posed individual, or both, disagree with 
a disapproval, they may seek review by 
appealing the disapproval to the Comp-
troller, or an authorized delegate, 
within 15 days of the receipt of the no-
tice of disapproval. The national bank 
or Federal savings association or the 
individual may appeal on the grounds 
that the reasons for disapproval are 
contrary to fact or insufficient to jus-
tify disapproval. The appellant shall 
submit all documents and written ar-
guments that the appellant wishes to 
be considered in support of the appeal. 

(2) The Comptroller, or an authorized 
delegate, may designate an appellate 
official who was not previously in-
volved in the decision leading to the 
appeal at issue. The Comptroller, an 
authorized delegate, or the appellate 
official considers all information sub-
mitted with the original notice, the 
material before the OCC official who 
made the initial decision, and any in-
formation submitted by the appellant 
at the time of the appeal. 

(3) The Comptroller, an authorized 
delegate, or the appellate official shall 
independently determine whether the 
reasons given for the disapproval are 
contrary to fact or insufficient to jus-
tify the disapproval. If either is deter-
mined to be the case, the Comptroller, 
an authorized delegate, or the appel-
late official may reverse the dis-
approval. 

(4) Upon completion of the review, 
the Comptroller, an authorized dele-
gate, or the appellate official shall no-
tify the appellant in writing of the de-
cision. If the original decision is re-
versed, the individual may assume the 

position in the national bank or Fed-
eral savings association for which he or 
she was proposed. 

[80 FR 28460, May 18, 2015] 

§ 5.52 Change of address of a national 
bank or Federal savings associa-
tion. 

(a) Authority. 12 U.S.C. 93a, 161, 481, 
1462a, 1463, 1464 and 5412(b)(2)(B). 

(b) Scope. This section describes the 
obligation of a national bank or a Fed-
eral savings association to notify the 
OCC of any change in its address. 

(c) Notice process. (1) Any national 
bank with a change in the address of 
its main office or in its post office box 
or a Federal savings association with a 
change in the address of its home office 
or post office box shall send a written 
notice to the appropriate OCC licensing 
office. 

(2) No notice is required if the change 
in address results from a transaction 
approved under this part or if notice 
has been provided pursuant to § 5.40(b) 
with respect to the relocation of a 
main office or home office to a branch 
location in the same city, town or vil-
lage. 

(d) Exceptions to rules of general appli-
cability. Sections 5.8, 5.9, 5.10, 5.11, and 
5.13 do not apply to changes in a na-
tional bank’s or Federal savings asso-
ciation’s address. 

[80 FR 28462, May 18, 2015] 

§ 5.53 Substantial asset change by a 
national bank or Federal savings 
association. 

(a) Authority. 12 U.S.C. 93a, 1818, 
1462a, 1463, 1464, 1467a, and 5412(b)(2)(B). 

(b) Scope. This section requires a na-
tional bank or a Federal savings asso-
ciation to obtain the approval of the 
OCC for a substantial asset change. 

(c) Definition—(1) In general. Except 
as provide in paragraph (c)(2) of this 
section, substantial asset change means: 

(i) The sale or other disposition of 
all, or substantially all, of the national 
bank’s or Federal savings association’s 
assets in a transaction or a series of 
transactions; 

(ii) After having sold or disposed of 
all, or substantially all, of its assets, 
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subsequent purchases or other acquisi-
tions or other expansions of the na-
tional bank’s or Federal savings asso-
ciation’s operations; 

(iii) Any other purchases, acquisi-
tions or other expansions of operations 
that are part of a plan to increase the 
size of the national bank or Federal 
savings association by more than 25 
percent in a one year period; or 

(iv) Any other material increase or 
decrease in the size of the national 
bank or Federal savings association or 
a material alteration in the composi-
tion of the types of assets or liabilities 
of the national bank or Federal savings 
association (including the entry or exit 
of business lines), on a case-by-case 
basis, as determined by the OCC. 

(2) Exceptions. The term ‘‘substantial 
asset change’’ does not include, and 
this section does not apply, to a change 
in composition of all, or substantially 
all, of a bank’s or savings association’s 
assets: 

(i) That the bank or savings associa-
tion undertakes in response to direc-
tion from the OCC (e.g., in an enforce-
ment action pursuant to 12 U.S.C. 1818); 

(ii) That is part of a voluntary liq-
uidation under 12 CFR 5.48, if the bank 
or savings association in liquidation 
has obtained the OCC’s non-objection 
to its plan of liquidation under 12 CFR 
5.48 and has stipulated in its notice of 
liquidation to the OCC that its liquida-
tion will be completed, the bank or 
savings association dissolved and its 
charter returned to the OCC within one 
year of the date it filed the notice of 
liquidation, unless the OCC extends the 
time period; 

(iii) That occurs as a result of a 
bank’s or savings association’s ordi-
nary and ongoing business of origi-
nating and securitizing loans; or 

(iv) That are subject to OCC approval 
under another application to the OCC. 

(d) Procedures—(1) Consultation. A na-
tional bank or Federal savings associa-
tion considering a transaction or series 
of transactions that may constitute a 
material change under paragraph 
(c)(1)(iv) of this section must consult 
with the appropriate OCC supervisory 
office for a determination whether the 
OCC will require an application under 
this section. In determining whether to 
require an application, the OCC con-

siders the size and nature of the trans-
action and the condition of the institu-
tions involved. 

(2) Approval requirement. A national 
bank or Federal savings association 
must file an application and obtain the 
prior written approval of the OCC be-
fore engaging in a substantial asset 
change. 

(3) Factors—(i) In general. (A) In de-
termining whether to approve an appli-
cation under paragraph (d)(1) of this 
section, the OCC considers the fol-
lowing factors: 

(1) The capital level of any resulting 
national bank or Federal savings asso-
ciation; 

(2) The conformity of the transaction 
to applicable law, regulation, and su-
pervisory policies; 

(3) The purpose of the transaction; 
(4) The impact of the transaction on 

safety and soundness of the national 
bank or Federal savings association; 
and 

(5) The effect of the transaction on 
the national bank or Federal savings 
association’s shareholders, depositors, 
other creditors, and customers. 

(B) The OCC may deny the applica-
tion if the transaction would have a 
negative effect in any of these respects. 

(ii) Additional factors. The OCC’s re-
view of any substantial asset change 
that involves the purchase or other ac-
quisition or other expansions of the 
bank’s or savings association’s oper-
ations will include, in addition to the 
foregoing factors, the factors governing 
the organization of a bank or savings 
association under § 5.20. 

(e) Exceptions to rules of general appli-
cability. Sections 5.8, 5.10, and 5.11 do 
not apply with respect to applications 
filed pursuant to this section. However, 
if the OCC concludes that an applica-
tion presents significant or novel pol-
icy, supervisory, or legal issues, the 
OCC may determine that some or all of 
the provisions of §§ 5.8, 5.10, and 5.11 
apply. 

[80 FR 28462, May 18, 2015] 

§ 5.55 Capital distributions by Federal 
savings associations. 

(a) Authority. 12 U.S.C. 1462a, 1463, 
1464, 1467a, 1831o, and 5412(b)(2)(B). 
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